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L. A. Bill No. 11 of 1959 . 


THE KERALA DISTRICT COUNCILS BILL, 1959 

A 

BILL 
to provide for a decentralised system of administration at the 

district level by organising District Councils as units of 
Loca, Self -Government. 

Preamble . — WHEREAS it is necessary to provide for a 
decentralised system of administration in which power and 
responsibility in respect of development matters will be vested 
with democratic bodies at the district level. 

Be it enacted in the tenth year of the Republic of India 
as follows: 


CHAPTER I 

PRELIMINARY 
1. Sho title, c.ctent and commencement.- ( 1 ) This Act 
may be called The Kerala District Councils Act, 1959. 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment, may, by notification in the Gazette appoint and different 
dates may be appointed for different provisions of this Act and 
for different areas. 

2. Definitions. In this Act , unless the context otherwise 
requires 

( 1 ) Basic Tax has the same meaning as in the Land Tax 
Act, 1955 ; 

( 2 ) " Basic Tax Equalisation Fund " means the balance of 
the basic tax available in the District pool for distribution to 
the Panchayats after the initial allocation to them of 50 per 
cent of the tax collected in their respective areas ; 

( 3 ) " casual vacancy " means a vacancy occurring other 
wise than by eflux of time and casual clcction means an 
election held to fill a casual vacancy ; 

(4 ) " co - operative society " means a co -operative society 
registered or deemed to be registered under the Travancore. 
Cochin Co-operative Societics Act, 1951 or Madras Co 
operative Societies Act, 1932; 

(5 ) " District " means any local area which for the pur 
pose of revenue administration is under the charge of a District 
Collector; 

(6 ) " District Council" means District Council constitute 
under this Act ; 

( 7 ) " District Council area " means any local area declarat 
As such by Government for the purposes of this Act : 
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( 8 ) "member" means a member of a District Council; 

( 9 ) "municipal member " means a member of a District 
Council elected under section 8 ; 

( 10 ) "non -municipal member" means a member of a Dis 
trict Council other than a municipal member ; 

( 11 ) " non -municipal area" means that area of a District 
Council not comprised in any municipal corporation or munici. 
pality ; 

( 12 ) " notification " means notification published in the 
Gazette ; 

( 13 ) " ordinary vacancy " means a vacancy occurring by 
efflux of time and " ordinary election " means an election held 
to fill an ordinary vacancy ; 

( 14 ) " panchayat ” means panchayat constituted under the 
Kerala Panchayats Act ;. 

(15 ) " population " means population according the last 
census ; 

(16 ) " prescribed " means prescribed by the Government by 
rules made under this Act ; 

( 17) " prescribed authority " means such authority as may 
be authorised by the Government by a general or special order 
to exercise the powers discharge the functions or perform the 
duties under such sections of this Act as may be specified in 
such order ; 

( 18 ) " president" means the President of a District Council; 

( 19 ) " public road " means any street, road , square court, 
alley, passage, cart-tract, footpath or riding path , over which 
the public have a right of way , whether a thoroughfare or not 
and includes; 

(a ) the roadway over any public bridge or causeway : 

( b ) the footway attached to any such road , public bridge 
or causeway ; and 

(c ) the drains attached to any such road , public bridge 
or causeway, and the land , whether covered or not by any 
pavement, veranda or other structure which lies on either side 
of the roadway up to the boundaries of the adjacent property, 
whether that property is private property or property belong 
ing to the State or CentralGovernment . 

(20 ) " scheduled castes" and " scheduled tribes" shall have 
the samemeaning as in the Constitution of India ; 

( 21) " secretary " means the Secretary of a District Council 
or an officer authorised by Government to exercise the powers, 
discharge the duties and perform the functions of a Secretary 
under this Act ; 

(22) " year" means the Financial year, 
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CHAPTER II 
CONSTITUTION , GOVERNMENT AND CONTROL OF 

DISTRICT COUNCILS 
3. Power of Government to constitute District Council and 
to define and alter the District Council area and headquarters. 
Government may by a notification 

( a ) constitute for each district a District Council and 
specify the headquarters ; 

(b ) exclude any area within the District from the purview 
of the District Council ; 

(c ) bring within the purview of the District Council any 
or all of the excluded areas of the District under clause ( b ) . 

( d ) cancel or alter a notification issued under clause ( a ) . 

( 2 ) Upon the publication of a notification under clause 
(d ) of sub -section ( 1) cancelling a notification, the District 
Council shall cease to exist and all the members of the District 
Council including its President and Vice- President shall forth 
with be deemed to have vacated their offices. 

( 3 ) Government may pass such orders as they may 
deem fit 

(a ) as to the disposal of the property vested in a 
District Council which has ceased to exist and the discharge 
of its liabilities ; 

(b ) as to the disposal of any part of the property 
vested in a District Council which has ceased to have jurisdic 
tion in any local area and the discharge of the liabilities of the 
District Council relating to such property or arising from such 
local area , 

4. Powers of the District Council. A District Council shall 
perform such function as are assigned to it under the pro 
visions of this Act. 

5. District Council to be a body corporate .- Every Dis 
trict Council shall be a body corporate by the name of the dis 
trict specified in the notification issued under section 3 , shall 
have perpetual succession and a common seal, and , subject to 
any restriction or qualification imposed by or under this or 
any other enactment, shall be vested with the capacity of suing 
or being sued in its corporate name, of acquiring, holding and 
transferring property , movable or immovable, of entering into 
contracts and of doing all things necessary , proper or expedient 
for the purposes for which it is constituted. 

6. Strength of District Council. Every District Council 
shall consist of not less than 15 and not more than 30 members 
as may be fixed by the Government from time to time by 
notification . 


7. Special members of the District Council. - Notwith 
standing anything contained in section 6 Government shall 
have power to nominate as many ex officio special members as 
they deem fit . Such special members shall be officers of 
Government in the District Council area and they shall have the 
right to speak in and otherwise to take part in the proceedings 
of the District Council but shall not be entitled to vote or to 
move any resolution . 

8. Representation to municipal corporations and municipali 
ties in the District Council. - Èvery municipal corporation or 
municipality within the District Council area having a popula 
tion of one lakh or more shall be entitled to elect in accordance 
with such procedure as may be prescribed , one of its councillors 
as a member of the District Council. The councillors of muni 
cipalities within the District Council area having a population 
of less than one lakh each shall be entitled to elect from among 
themselves one member each for every one lakh of their total 
population to represent them in the District Council: 

Provided that if the total population of all the municipali 
ties having a population of less than one lakh each , is one lakh 
or more , the councillors of such municipalities shall be entitled 
to elect from among themselves one member to the District 
Council 

9 . Election of non -municipal members. — Non -municipal 
members of the District Council shall be elected in such manner 
as may be prescribed . 

10. Reservation of seats for scheduled castes and scheduled 
tribes and women.- ( 1) Seats shall be reserved in every Dis 
trict Council in the non -municipal area for members of the 
scheduled castes and scheduled tribes and also women . Govern 
ment may fix the number of such seats and assign them to 
specific circles. 

( 2 ) Nothing contained in sub -section ( 1 ) shall be deemed 
to prevent, women and members of the Scheduled Castes and 
Scheduled Tribes , for whom seats have been reserved in any 
District Council, from standing for election to the non-reserved 
seats in District Council . 

11 . Division of non -municipal area of District Council into 
circles and method of election .— ( 1 ) For the purpose of 
election of non -municipal members to a District Council Govern 
ment may by notification 

(a ) divide the non -municipal area of District Council 
into as many circles as there are non -reserved seats assigned 
to such area , and 

( b ) determine the circle in which the seat if any re 
served under sub - section ( 1 ) of section 10 shall be set apart. 

(2 ) Except in the case of the circle in which there is a 
reserved seat one member shall be elected for each circle. 


( 3 ) No circle shall have more than two seats . 

(4 ) Each of the circles in which a seat is reserved under 
section 10 shall in addition to a member for the general seat, 
elect one member for whom a seat if any is reserved. 

( 5 ) All the electors of a circle shall be entitled to vote 
at an election to any seat in the circle whether reserved or 
not . 

(6 ) In a circle where a seat is reserved for Scheduled 
Castes and Scheduled Tribes or for women under section 10, 
every elector shall have as many votes as there are members 
to be elected but no elector shall give more than one vote to any 
one candidate. 

( 7 ) If an elector gives more than one vote tu any one 
candidate in contravention of the provisions of sub -section 6 
then, at the time of counting of votes , only one of the votes 
given by him to such candidate shall be taken inty account and 
the other vote given by him to such candidate shall be rejected 
as void . 

(8 ) When issuing under sub -section ( 1 ) notification 
which materially alters the existing division of the non -munici 
pal area of District Council into circles, the Government shall 
direct that the alteration shall take effect from the date of the 
next ordinary elections. 

( 9 ) When the number of members to be returned by 
a circle is altered or when a new circle is formed, or when an 
existing circle is abolished , the Government, shall determine 

( a ) the circle which each member then on the District 
Council shall be deemed to represent; and 

(b ) the circle or circles in which election shall be held 
to fill up the vacancies, if any, in the District Council. 

( 10 ) The election under this section shall be by secret 
ballot. 

12. Term of office of members.- ( 1 ) The term of office of 
members of every District Council, shall save as otherwise 
expressly provided in this Act, be five years beginning at noon 
on the day on which the vacancies occur . 

( 2 ) The term of office of a municipal member shall cease 
when the member ceases to be a Councillor of the municipality 
or municipal corporation as the case may be. 

( 3 ) Subject to sub -section (2 ) the Government may , by 
notification , for sufficient cause which shall be stated therein , 
direct that the term of office of the members of any District 
Council as a whole be extended by such period not exceeding 
three months as may be specified in the notification . 

(4 ) Ordinary vacancies in the office of members of a Dis 
trict Council shall be filled at ordinary elections which shall 
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be fixed by the prescribed authority to take place on such day 
or days within three months before the occurrence of the 
vacancies as he thinks fit : 

Provided that the Government may, for sufficient cause , 
direct or permit the holding of any ordinary election after the 
occurrence of the vacancy . 

(5 ) A member of a District Council elected at an ordinary 
election held after the occurrence of a vacancy shall enter upon 
office forthwith but shall hold office only so long as he would 
have been entitled to hold office if he had been elected before 
the occurrence of the vacancy . 

(6 ) A casual vacancy in the office of member of a District 
Council shall be filled at a casual election which shall be fixed 
by the prescribed authority to take place as soon as may be 
after the occurrence of the vacancy . 

( 7 ) Unless the Government otherwise direct no casual 
election shall be held to fill a vacancy occurring within three 
months before the ordinary date of retirement of its members 
by efflux of time. 

( 8 ) A member , of the District Council elected at a casual 
vacancy shall enter upon office forthwith , but shall hold office 
only so long as the member in whose place he is elected would 
have been entitled to hold office if the vacancy had not occurred . 

( 9 ) Where the number of members of a District Council is 
increased , the members elected for the additional seats or the 
members elected in their place in casual vacancies shall hold 
office until the date on which themembers elected to the original 
seats at the ordinary elections immediately preceding will 
vacate office. 


( 10 ) No person shall be entitled to stand for election for 
more than one seat in the District Council. 

13. District Council to elect members in certain cases and 
the term of office of such members.- ( 1 ) If at an ordinary or 
casual election , no person is elected to fill the vacancy or one 
or more of the vacancies, as the case may be, a fresh election 
shall be held on such day as the prescribed authority may ſix . 

( 2 ) If at such fresh election also, no person is elected to 
fill the vacancy or one or more of the vacancies , as the case 
may be, the District Council may, in the manner prescribed , 
elect a qualified person to fill such vacancy . 

( 3 ) The term of office of a member, of a District Council 
elected under this section shall expire at the time at which it 
would have expired if he had been elected at the ordinary or 
casual election , as the case may be. 
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14. Appointment of an Administrative Committee or an 
Administrator on failure to elect members of a District 
Council. ( 1 ) If the Government are satisfied that a District 
Council cannot be constituted by reason of difficulty in holding 
an election of the members of a District Council or failure to 
elect such members of a District Council or for any other reason 
whatsoever, the Government shall, by notification , either - 

( a ) appoint an Administrative Committee and a chair 
man thereof, or 

(b ) appoint an Administrator. 

( 2 ) The Chairman and members of an Administrative 
Committee or the Administrator shall hold office for such period 
as the Government may specify in the notification under sub 
section ( 1 ) . 

( 3 ) The Government may at any time, by notification , 
curtail or extend the period of appointment made under clause 
( a ) or clause (b ) of sub -section ( 1 ) . 

(4 ) On the appointment of an Administrative Committeo 
or the Administrator under sub -section ( 1 ) , all powers and 
duties of the District Council and of the President thereof shall 
be exercised and performed by such Administrative Committee 
and its Chairman respectively, or Administrator as the case 
may be. 

(5 ) The Administrative Committee or the Administrator 
shall be deemed to be a duly constituted District Council for 
purposes of this Act . 

15. Preparation and publication of electoral roll and quali 
fications for inclusion therein in respect of non -municipal 
areas.- ( 1) Every person whose name is included in such part 
of the electoral roll for any Assembly Constituency as relates 
to the district or any portion thereof shall be entitled to be 
included in the electoral roll for the District Council prepared 
for the purpose of this Act, and no other person shall be entitled 
to be included in such roll : 

Provided that in case objections from an elector in the dis 
trict concerned are received by the Government or any authority 
which may be prescribed in regard to the inclusion or non 
inclusion of the name of any person in the roll of the Assembly 
Constituency, it shall be lawful for the Government to order 
enquiries in regard to such objections and to modify 
the rolls on the basis of such enquiries. 

Explanation . — Where in the case of any Assembly Consti 
tuency there is no distinct part of the electoral roll relating to 
a District, all persons whose names are entered in such roll 
under the registration area comprising that District, and whose 
addresses as entered in such roll are situated in such District 
shall be entitled to be included in the electoral roll for the Dis 
trict Council prepare for the purposes of this Act, 
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( 2 ) The name of any person shall not be included in the 
electoral roll for a District Council in more than one place. 

( 3 ) As soon as may be after the electoral rolls for the 
Assembly Constituencies which consist of , or comprise, the 
District or any portion thereof , have been published , revised 
or amended in pursuance of the Representation of the Peoples 
Act, 1950 , any person authorised by the prescribed authority 
in this behalf shall publish in such manner as may be pre 
scribed the portions of the said rolls which relate to the District 
or of the alterations therein as the electoral roll for the 
District Council or as alterations to such roll, as the case 
may be . 

(4 ) The electoral roll for a District Council in respect 
of non -municipal area shall be divided into separate parts for 
each circle . 

(5 ) Where after the electoral roll for a District Council 
or any alterations thereto have been published under sub 
section (3 ) , the division of the non -municipal area into circles 
is altered or the District Council area is varied , the pre 
scribed authority shall , in order to give effect to the division 
of the non -municipal area into circles or to the alterations 
of the circles, or to the variation of the area , as the case 
may be, authorise a re- arrangement and republication of the 
electoral roll for the District Council or any part of such 
roll subject to the provisions in sub -section (7 ) of section 6 
and in such manner as may be prescribed . 

(6 ) Every person whose name appears in the electoral 
roll for the District Council as so revised, shall, so long as it 
remains in force, and subject to any revision thereof which 
might have taken place and subject also to the provisions of 
this Act, be entitled to vote at an election ; and no person 
whose name does not appear in such roll shall vote at an 
election : 

Provided that no person shall vote at an election ofmembers 
to District Council, if he 

( a ) has been adjudged to be of unsound mind, or 

(b ) has voluntarily acquired the citizenship of a foreign 
State or is under any acknowledgement of allegiance or ad 
herence to a foreign State, or 

( c ) has been sentenced by a Criminal Court for 
any election offence , or has been disqualified from exercising 
any electoral right on account of corrupt practices in 
connection with an election and five years have not 
elapsed from the date of such sentence or disqualification , 
provided that the disqualification under this clause may at 
any time be removed by the Government if they think fit . 

Explanation. In this section and in section 16 the expres 
sion Assembly Constituency shall mean a constituency for 
the purpose of elections to the Kerala Legislative Assembly . 
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16. Amendments to Electoral Roll . - Notwithstanding any . 
thing contained in section 15 , the prescribed authority may, 
after making such enquiry as he thinks fit , publish in such 
manner as may be prescribed , amendments to the electoral 
roll for any District Council for the purpose of bringing it into 
accord with the electoral roll for the relevant Assembly Consti 
tuency . 

17. Qualification of candidates.— No person shall be qualifi 
ed for election as a member of a District Council 

( a ) unless his name appears on the electoral roll of that 
Council ; 

(b ) unless he has completed his 25th year of age ; and 

( c ) unless , in the case of the seat reserved for Scheduled 
Castes and Scheduled Tribes or the seat reserved for women , 
the person is a member of any of the Scheduled Castes or 
Scheduled Tribes or a woman , as the case may be . 

18. Disqualification of officers and servants of Government 
and local authorities. ( 1 ) No village headman , or village 
servant and no officer or servant of the State or Central 
Government or of a local authority shall be qualified for elec 
tion as a member or for holding office as an elected member. 

(2 ) If any question arises either before or after an election 
whether any person is or is not disqualified under this section, 
the question shall be referred to the prescribed authority for 
decision ; and against the decision of the prescribed authority 
an appeal shall lie to the Government, whose decision shall be 
final. 

19. Disqualification of persons convicted of election 
offences. - Évery person convicted of an offence punishable 
under Chapter IX - A of the Indian Penal Code or under any 
law or rule relating to the infringement of the secrecy of an 
election , shall be disqualified from voting or from being elected 
in any election to which this Act applies or from holding the 
office of member of a District Council, for a period of five 
years from the date of his conviction or for such shorter 
period as the Court may by order determine. 

20. Disqualification of candidates.- ( 1 ) A person who has 
been sentenced by a Criminal Cou to mprisonment for a 
period of more than six months for any offence other than an 
Offence not involving moral delinquency (such sentence not 
having been reversed or the offence pardoned ) shall be dis 
qualified for election as a member while undergoing the sentence 
and for five years from the date of the expiration thereof : 

Provided that the Government may direct that such 
sentence shall not operate as a disqualification . 

(2 ) A person shall be disqualified for election as a member 
if, at the date of nomination or election . her 
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( a ) has been adjudged to be of unsound mind ; or 

(b ) has voluntarily acquired the citizenship of a foreign 
State or is under any acknowledgement of allegiance or 
adherence to a foreign State; or 

(c ) has been sentenced by a Criminal Court for any elec 
tion offence, or has been disqualified from exercising any elec 
toral right on account of corrupt practices in connection with 
an election , and five years have not elapsed from the date of 
such sentence or disqualification : 

Provided that the disqualification under clause (c ) may 
at any time be removed by the Government if they think fit ; 

(d ) is an applicant to be adjudicated an insolvent or an 
undischarged insolvent; 

(e ) is interested in a subsisting contract made with , or 
any work being done for, the District Council, except as a 
share-holder ( other than a director) in a company or co 
operative society or except as permitted by rules under this 
Act. 

Explanation . A person shall not, by reason of his having 
a share or interest in any newspaper in which any advertise 
ment relating to the affairs of the District Council may be 
inserted, or by reason of his holding a debenture or being 
otherwise concerned in any loan raised by or on behalf of the 
District Council, be disqualified under this sub-section ; 

( f) is employed as a paid legal practitioner on behalf of 
the District Council or as a legal practitioner against the 
District Council ; 

( g ) is an Honorary Magistrate with jurisdiction over any 
part of the District Council area ; 

(h ) is already a member of the District Council whose 
term of office will not expire before his fresh election can take 
effect or has already been elected as a member of the District 
Council whose term of office has not yet commenced ; 

(i) is the servant or employer or the official subordinate 
or official superior of a member holding office at the said date ; 
or is an officer or servant under this Act or an officer or 
servant of the State or Central Government or an officer or 
servant in any institution receiving aid or grant from Govern 
ment or in any other institution notified by the Govern 
ment ; 

( j) is in arrears of any kind due by him ( otherwise than 
in a fiduciary capacity ) to the District Council up to and 
inclusive of the previous year in respect of which a bill or 
notice has been duly served upon him and the time, if any, 
specified therein has expired ; 

(k ) is dismissed or suspended from the service of the 
Government or any other service recognised by the Govern 
ment; 


(1) is debarred from practising as an Advocate or Vakil; 

(m ) is a leper or a deaf-mute . 
21. Disqualification of members.-- Subject to the provisions 
of section 23 a member shall cease to hold office as such if 
he 

( a ) is sentenced by a Criminal Court to such punishment 
and for such offence as is described in sub - section ( 1) of 
section 20, unless the Government direct that such sentence 
shall not operate as a disqualification ; or 

(b ) has been adjudged to be of unsound mind ; or 

( c ) has voluntarily acquired the citizenship of a foreign 
State or is under any acknowledgement of allegiance or 
adherence to a foreign State ; or 

(d ) has been sentenced by a Criminal Court for any elec 
tion offence , or has been disqualified from exercising any 
electoral right on account of corrupt practices in connection 
with an election , and five years have not elapsed from the date 
of such sentence or disqualification unless the Government 
direct that such sentence shall not operate as a disqualifica 
tion ; or 

(e ) has applied to be adjudicated, or is adjudicated , an 
insolvent ; or 

(f ) acquires any interest in any subsisting contract made 
with , or work being done for, the District Council except as a 
shareholder (other than a director ) in a company or 
operative society or except as permitted by rules made under 
this Act. 

Explanation . — A person shall not, by reason of his having 
a share or interest in any newspaper in which any advertise 
ment relating to the affairs of the District Council may be 
inserted , or by reason of his holding a debenture or being 
otherwise concerned in any loan raised by or on behalf of the 
District Council be disqualified under this sub-section ; or 

( g ) is employed as paid legal practitioner on behalf of the 
District Council, or accepts employment as legal practitioner 
against the District Council ; or 

( h ) is appointed as an officer or servant under this Act, 
or as officer or servant of the State or Central Government or 
an officer or servant under any of the kinds of institutions 
coming under section 20 ( 2 ) (i) ; or 

(i) is appointed an Honorary Magistrate with jurisdiction 
over any part of the district ; or 

( j) accepts employment under, or becomes the official 
subordinate of, any other member ; or 

(k ) ceases to reside in the District; or 

(1) fails to pay arrears of any kind due by him (otherwise 
than in a fiduciary capacity ) to the District Council within 
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three months after a bill or notice has been served upon him 
in pursuance of rules made under this Act, or where in the 
case of any arrear, such rules do not require the service of 
any bill or notice, within three months after a notice from the 
Secretary requiring payment of the arrears has been duly 
served upon him ; 

(m ) is a leper ; 

(n ) absents himself from the meetings of the District 
Council for a period of three consecutive months reckoned from 
the date of the commencement of his term of office or of the 
last meeting which he attended , or of his restoration to office 
as member under sub -section ( 1 ) of section 22 as the case may 
be, or if within the said period, less than three meetings have 
been held , absents himself from three consecutive meeting held 
after the said date : 
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Provided that no meeting from which a member absented 
himself shall be counted against him under this clause if 

( i) due notice of that meeting was not given to him ; or 
( ii ) the meeting was held after giving shorter notice 

than that prescribed for an ordinary meeting ; or 
(iii) the meeting was held on a requisition of members. 
22. Restoration of members to office .- ( 1) Where a person 
ceases to be a member under section 19 or clause ( a ) of section 
21 he shall be restored to office for such portion of the period 
for which he was elected, as may remain unexpired at the 
date of such restoration, if and when the sentence is annulled 
on appeal or revision or the disqualification caused by the 
sentence is removed by an order of the Government; and any 
person: elected to fill the vacancy in the interim shalí, on such 
restoration , vacate office . 

( 2 ) Where a person ceases to be a member under clause 
( o ), of section 21 the Secretary shall at once intimate the fact 
in writing to such person and report the same to the District 
Council at its next meeting . If such person applies for restora 
tion to the District Council on or before the date of its next 
meeting or within fifteen days of the receipt by him of such 
intimation , the District Council may at the meeting next after 
the receipt of such application restore him to his office of 
member : 


Provided that a member shall not be so restored more 
than twice during his term of office. 

23. Determination of validity of election by prescribed 
authority.- ( 1) If on the application made by a person referred 
to, in sub-section (2 ), within the period specified therein , the 
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prescribed authority, after such enquiry as it considers neces 
sary, is satisfied that any member has been elected in contra 
vention of the provisions of sections 17 , 18, 19 or 20 or that any 
corrupt practice or irregularity has been committed in con 
nection with such election or that any error has been committed 
by any officer charged with carrying out the rules regarding 
reservation of seats for Scheduled Castes and Scheduled Tribes 
and women, and election of members, and that such illegality, 
corrupt practice , irregularity or error has materially alrected 
the result of the election , the prescribed authority may, subject 
to the provisions of section 22 declare the election of such 
member to be invalid , and such declaration shall be final: 

Provided that when the prescribed authority is satisfied 
that a corrupt practice has been committed by a member, such 
authority shall, whether such corrupt practice has or has not 
materially affected the result of the election , declare the elec 
tion of such member to be invalid and such declaration shall 
be final: 

Provided also that when the prescribed authority declares 
the election of any member invalid on the ground of corrupt 
practice it may declare him or any other person by whom any 
corrupt practice has been committed to be disqualified from 
exercising any electoral right and from being a member of any 
District Council for a period not exceeding five years and the 
decision of such authority shall be final: 

Provided further that no such declaration shall be made 
in respect of any person without such person being given an 
opportunity to show cause why such declaration shall not be 
made : 

Provided however, that such person , may, by an order , 
which the Government is hereby empowered to make if it shall 
think fit, in that behalf, be at any time relieved from such dis 
qualification . 

Explanation . — The expression error appearing in this sub 
section shall include any breach of, or any omission to carry 
out, or any non -compliance with the provisions of the rules 
regarding reservation of seats for Scheduled Castes und Sche 
duled Tribes and women and election of members. 

( 2 ) Any person qualified to vote at the election in which 
any question mentioned in sub-section ( 1) is involved may, 
at any time within fifteen days after the date of the declaration 
of the result of the election , apply to the prescribed authority 
for the determination of such question . 

(3 ) A person shall be deemed to have committed a corrupt 
practice 

( a ) if he, with a view to inducing any clector to give 
or to refrain from giving a vote in favour of any candidate , 


V 


offers or gives any money or valuable consideration , or holds 
out any promise of individual profit , or holds out any threat 
of injury to any person , or 

(b ) if he hires or procures , whether on payment or 
otherwise, any vehicle or vessel for the conveyance of any 
elector (other than the person himself , the members of his 
family or his agent ) to and from any polling station . 

Esplanation . - 1. A corrupt practice shall be deemed to 
have been committed by a candidate , if it has been committed 
with his knowledge and consent, or by a person who is acting 
under the general or special authority of such candidate with 
reference to the election . 

Explanation . — 2 . The expression a promise of individual 
profit 

(i) does not include a promise to vote for or against 

any particular measure which may come before a 

District Council for consideration , but 
(ii) subject thereto , includes a promise for the benefit 

of the person himself or any person in whom he is 

interested . 
Explanation . — 3. The expression vehicle or vessel means 
any vehicle or vessel used or capable of being used for the pur 
pose of road and water transport, whether propelled by mecha 
nical power or otherwise and whether used for drawing other 
vehicles or otherwise. 


( 4 ) If at any time, on the application of any person whose 
name appears in the electoral roll and who is not otherwise 
disqualified or of the Secretary of the District Council under 
direction from the District Council the prescribed authority, 
after such inquiry as it considers necessary and after giving 
an opportunity to the member concerned to be heard , is satisfied 
that any member elected for any circle has incurred any of the 
disqualification mentioned in section 21 after his assumption 
of office as member , such authority shall declare that such 
member shall cease to hold office and upon such declaration , 
the member concerned shall vacate his office. Such declaration 
shall be final subject to any orders that may be passed by 
Government in revision under sub- section (5 ). Pending such 
declaration, the member shall be entitled to act as if he were 
not disqualified . 

(5 ) The Government may at any time either on their 
own motion or on the application of any party call for and 
examine the records connected with such enquiry under sub 
section (4 ) and may pass such order reversing or modifying 
as they deem fit, the orders passed by the prescribed authority 
under sub -section ( 4 ) . 
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PRESIDENT AND VICE -PRESIDENT 


24. President and Vice-President of District Council. — There 
shall be a President and a Vice -President for every District 
Council 

25. Election and term of office of President and Vice 
President.- ( 1 ) (a ) Every District Council shall elect one of 
its members to be its President and another member to be its 
Vice- President . A meeting for the election of the President 
and Vice - President shall be called on any day before the date 
on which the new District Council is to assume office, by the 
prescribed authority who shall himself preside or appoint a 
person to preside over the meeting. The person so presiding 
shall have no right to vote . Every vacancy in the office of 
the President or Vice- President shall be filled by eleccion . In 
case of equality of votes, the result of election of the President 
or Vice -President shall be decided by lot to be drawn by the 
person presiding at the meeting, in such manner as he may 
determine. 

(b ) In the event of a dispute arising as to the validity 
of the election of the President or Vice- President, the dispute 
shall be referred to the prescribed authority for decision and 
such decision shall be final. No suit or other proceeding shall 
lie in any court in respect of any such decision . 

(2 ) If at an election held under sub -section ( 1 ) no 
President or Vice -President is elected , a fresh election shall be 
held . 

( 3 ) A President of a District Council shall be deemed to 
have vacated his office 

( a ) on the expiry of his term of office as a member of 
the District Council or on his otherwise ceasing to be such 
member , or 

(b ) on his election as President or Vice -President of any 
Panchayat or Chairman or Vice- Chairman of any Municipal 
Council or Mayor of any Corporation in the District. 

(4 ) A Vice-President of a District Council shall be deemed 
to have vacated his office. 

(a ) on his election as president or 

(b ) on the expiry of his term of office as a member of 
the District Council or on his otherwise ceasing to be such 
member , or 

( c ) on his election as President of the District Council 
or as President or Vice -President of any Panchayat or Chair 
man or Vice - Chairman of any Municipal Council or Mayor of 
any Corporation in the district. 

26. Oath of office.- ( 1) As soon as conveniently may be, 
after the first meeting of the District Council , the President, 
the Vice-President and the members of the District Council 
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shall take an oath of office in the form set out in Schedule I to 
this Act , the President taking the oath before such officer as 
may be specified by the Government and the Vice - President 
and the remaining members taking oath before the President. 

( 2 ) No such person who has not taken such an oath shall 
vote or take part in the proceedings of any meeting, nor shall 
he be included as a member of any Committee constituted by 
the District Council. 

( 3 ) The Chairman and members of the Administrative 
Committee or the Administrator as the case may be , appointed 
under section 14 shall, take an oath of office in the form set out 
in the Schedule II to this Act before such officer as may be speci 
fied by the Government and no such person who has not taken 
the oath accordingly shall assume office as Chairman or mem 
ber of the Committee or as the Administrator. 
27. Functions of the President. — The President shall 

( 1 ) Make arrangements for the election of the Vice -Presi 
dent ; 

( 2 ) Convene the meetings of the District Council; and 

(3 ) Discharge all the duties and exercise all the powers 
specifically imposed or conferred on the President by this Act. 

28. Devolution and delegation of President s functions and 
filling up of vacancies in the office of President.- ( 1 ) When the 
Office of President is vacant, the Vice-President shall exercise 
the functions of the President until a new President is declared 
elected and assumes office . 

(2 ) If the President has been continuously absent from 
jurisdiction for more than fifteen days or is incapacitated , his 
functions during such absence or incapacity shall, except in 
such circumstances as may be prescribed , devolve on the Vice 
President. 


( 3 ) When the office of President is vacant or the President 
has been continuously absent from jurisdiction for more than 
fifteen days or is incapacitated and there is either a vacancy 
in the office of Vice- President or the Vice- President has been 
continuously absent from jurisdiction for more than fifteen days 
or is incapacitated , the functions of the President shall devolve 
on a member of the District Council appointed in this behalf 
by the prescribed authority . 

The member of the District Council so appointed (who 
shall be styled the acting President ) shall perform the func 
tions of the President subject to such restrictions and condi 
tions as may be prescribed until a new President or Vice-Presi 
dent is declared elected and assumes office, or either the Presi 
dent or the Vice -President returns to jurisdiction or recovers 
from his incapacity, as the case may be. 
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( 4 ) Subject to such rules as may be prescribed , the Presi 
dent may , by an order in writing , delegate any of his functions 
with such restrictions and conditions as may be specified in the 
order, to the Vice-President or in case there is a vacancy in the 
office of the Vice -President or the Vice-President has been 
continuously absent from jurisdiction for more than fifteen 
days or is incapacitated , to any member. 

(5 ) The President shall have power to control and cevise 
the exercise or discharge of any function devolving on the Vice 
President under sub -section (2 ) or delegated to the Vice-Pre 
sident or any member under sub - section (4 ) . 

29. Handing over charge by the retiring President to the new 
President.- ( 1 ) On the election of a new President, the retir 
ing President or the person holding charge of the President s 
office shall hand over to him the charge of the President s 
office. 

( 2 ) If the retiring President or the person holding charge 
of the President s office fails or refuses to hand over charge of 
his office as required under sub - section ( 1 ) the prescribed 
authority or any officer empowered by it in this behalf, may, 
by order in writing, direct the retiring President or the person 
holding charge of the President s office to hand over forthwith 
charge of his office and all papers and properties in his posses 
sion as such President, or the person holding charge as Presi 
dent to the new President. 

( 3 ) If the person to whom a direction has been issued 
under sub -section ( 2 ) fails to comply with the same, he shall, 
on conviction by a court, be punished with imprisonment for 
a term not exceeding one year or with fine not exceeding one 
thousand rupees or with both . Any officer empowered by the 
prescribed authority shall be entitled to forcibly take posses 
sion of all papers and property from such persons and hand 
them over to the new President. 

30. Power of President, Vice -President and member to 
resign. - Any member other than the President, and any Vice 
President may resign his office by giving notice to the Presi 
dent. The President may resign by giving notice to the Dis 
trict Council. Such resignation shall take effect, in the case 
of a member or Vice -President, from the date on which it is 
received by the President, and in the case of a President, îrom 
the date on which it is placed before a meeting of the District 
Council. 

31. Rights of individual members.- ( 1 ) Any member may 
call the attention of the Secretary to any neglect in the execu 
tion of any work of the District Council, to any waste of the 
District Council property or to the wants of any locality and 
may suggest any improvement which may appear desirable . 

( 2 ) Every member shall have the right to move resolu 
tions and to interpellate the President on matters connected with 
the administration of the District Council, subject to such rules 
as may be prescribed . 
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( 3 ) Every member shall have access during office hours 
to the records of the District Council after giving due notice 
to the Secretary, provided that the Secretary may, for reasons 
given in writing , forbid such access . 

32. No President, Vice- President or member to receive 
remuneration . — No President, Vice -President or member shall 
receive or be paid from the funds at the disposal of or under 
the control of the District Council any salary or other 
remuneration for services rendered by him whether in his capa 
city as such or in any other capacity . 

33. Appoiniment of Secretary.- ( 1 ) For every District 
Council there shall be appointed a Secretary by the Govern 
ment. Such Secretary shall be an officer of Government. 

( 2 ) The District Council shall pay the Secretary such 
salary and allowances as may from time to time, be fixed by 
the Government and shall also make such contributions towards 
his leave allowance, pension and provident fund as may be 
required by the conditions of his service under the overn 
ment to be made by him or on his behalf . 

( 3 ) The Government may regulate the classification , 
methods of recruitment, conditions of service , pay and allove 
ances, and discipline and conduct of the Secretaries appointed 
under sub-section ( 1) ; and such regulations may also provide 
for the constitution of the Secretaries ( along with such other 
Government servants as are considered necessary by the Govern 
ment) into a separate service or cadre for the whole State. 

(4 ) Save as otherwise prescribed , no Secretary appointed 
under sub -section ( 1 ) shall undertake any work unconnected 
with his office without the sanction of the Government. 
34. Functions of the Secretary .-- The Secretary shall 

( 1 )have the right to attend the meetings of the District 
Council or any committee thereof and take part in the discus 
sions thereat purely in an advisory capacity but shall have no 
right to move any resolution or to vote ; 

( 2 ) attend any meeting of the District Council or of any 
Committee thereof if required to do so by the presiding officer ; 

( 3 ) carry into effect the resolutions of the District 
Council : 

Provided that where the President or the Secretary con 
siders that a resolution has not been legally passed or is in 
excess of the powers conferred by this Act, or that if carried 
out, is likely to endanger human life or health or the public 
safety , the Secretary shall refer the matter to the prescribed 
authority for orders and the decision of that authority shall 
be final ; 

(4 ) control the officers and the servants of the District 
Council subject to such rules as may be prescribed ; 

(5 ) discharge all the duties and exercise all the powers 
specifically imposed or conferred on the Secretary by or under 
this Act ; and subject to all restrictions and conditions imposed 
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by or under this Act, exercise the executive power for the 
purpose of carrying out the provisions of this Act and be 
directly responsible for the due fulfilment of the purposes 
thereof. 

35. Emergency powers of the Secretary .-- The Secretary 
may, in cases of emergency , direct the execution of any work 
or the doing of any act which requires the sanction of the 
District Council and the immediate execution or doing of 
which is , in his opinion , necessary for the safety of the public , 
and may direct that the expenses of executing such work or 
doing such act shall be paid from the District Council fund : 
Provided that 

( a ) he shall not act under this section in contraven 
tion of any order of the District Council prohibiting the 
execution of any particular work or the doing of any parti 
cular act; and 

(b ) . he shall report the action taken under this sec 
tion and the reasons therefor to the District Council at its 
next meeting. 

36. Exercise of functions of Secretary by other officers in 
certain cases . — The Government may, by general or special 
order , authorise any officer to exercise ail or any of the func 
tions of a Secretary . 

37. Delegation of functions of Secretary . Subject to such 
restrictions and control as may be prescribed , the Secretary 
may, by an order in writing , delegate any of his functions as 
such , to any other official as the Government may direct . 

The exercise or discharge of any functions so delegated 
shall be subject to such restrictions and conditions as may be 
laid down by the Secretary and shall also be subject to his 
control and revision . 

38. Channel of correspondence.- ( 1) The President shall 
have full access to all records of the District Council. No 
official correspondence between the District Council and the 
Government shall be conducted except through the President : 

Provided that the President may authorise the Secretary 
to conduct correspondence directly with Government in respect 
of any subject or subjects. 

( 2 ) The President shall be bound to transmit Communi 
cations addressed through him by the Secretary to the Govern 
ment and by the Government to the Secretary with the least 
practicable delay . 


ESTABLISHMENT 


39. Officers and servants of District Councils.- ( 1 ) 
Subject to such rules as may be made under sub-section 
(2 ), the Government shall fix , and may alter, the number, 
designations and grades of, and the salaries, fees and 
allowances payable to the officers and servants of every Dist 
rict Council in his jurisdiction : 
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Provided that in an emergency, the Secretary may, sub 
ject to such rules as may be prescribed , employ temporarily 
additional officers and servants. 

( 2 ) The Government shall have power to make rules 
regarding the authorities who may appoint the officers and 
servants of District Councils , and the classification , methods 
of recruitment, pay and allowances, discipline and conduct, 
and conditions of service of such officers and servants . Such 
rules may also provide for the constitution of any class of 
officers or servants of District Councils, into a separate ser 
vice either for the whole State or for any part thereof. 

(3 ) Two or more District Councils may, subject to such 
rules as may be prescribed , and shall if so required by the 
Government, appoint the same officer or servant to exercise 
or discharge any powers or duties of a similar nature for both 
or all of them . 

( 4 ) Notwithstanding anything contained in this Act, and 
subject to such rules as may be prescribed , the Government 
may , 

( a ) appoint such staff it considers necessary for the 
purposes of any District Council and recover from it the 
salary and allowances paid to the members of such staff and 
such contribution towards their leave allowances, pension and 
provident fund as he may, by general or special order, leter 
mine; and 

(b ) appoint a common staff for the purpose of two or 
more District Councils and recover from each of the District 
Councils concerned such proportion of the salary and allow 
ances paid to the members of such staff and such contribu 
tion towards their leave allowances , pension and provident 
fund as he may, by general or special order , determine; and 

( c ) direct that such Government servants or classes of 
Government servants as may be specified from time to time 
shall work under District Councils , either whole time or part 
time, and that no contribution need be collected from such 
District Council towards the pay , leave salary, pension 
provident fund of the Government servants concerned. 

PROCEDURE 
40. Presidency at meetings of District Councils.- ( 1 ) 
Every meeting of a District Council shall be presided over by 
the President, and in his absence, by the Vice - President and 
in the absence of both the President and Vice-President, by 
a member chosen by the meeting to preside for the occasion . 

( 2 ) The President shall preserve order and decide all 
points of order arising at or in connection with meetings. There 
shall be no discussion on any point of order and the decision 
of the President on any point of order shall, save as otherwise 
expressly provided in this Act , be final. 
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( 3 ) A Vice-President or member presiding for the 
occasion shall, for that meeting and during the period that 
he presides over it, have all the powers of the President. 

41. Minutes of proceedings of the meeting .-- A copy of the 
minutes of the proceedings at every meeting of a District 
Council as well as of all minutes of dissent in respect of such 
proceedings received from any member (other than the Pre 
sident ) present at the meeting , within fortyeight hours of 
close thereof, shall be sent by the Secretary with the remarks, 
if any, of the President within four days of the date of the 
meeting to the District Collector for submission to the Govern 
ment. 

42. Power of District Council to call for records. - A Dist 
rict Council may require the Secretary to produce any docu 
ment which is in his custody and he shall, subject to such 
rules as may be prescribed , comply with every such requisi 
tion . 

43. Member when to abstain from taking part in discus 
sion and voting.- ( 1 ) No member of a District Council or of 
a Standing or other Committee thereof shall vote on or take 
part in the discussion of any question coming up for consi 
deration at a meeting of the Council or Committee if the 
question is one in which , apart from the general application 
to the public, he has any direct or indirect pecuniary interest 
by himself or his partner . 

( 2 ) The President or Chairman may prohibit any mem 
ber from voting or taking part in the discussion of any matter 
in which he believes such member to have such interest or he 
may require such member to absent himself during the dis 
cussion . 

( 3) Such member may challenge the decision of the 
President who shall thereupon put the question to the meet 
ing. The decision of the meeting shall be final. 

( 4 ) If the President or Chairman is believed by any 
member present at the meeting to have any pecuniary inter 
est in any matter under discussion , the President or Chair 
man may, if a motion to that effect be carried , be required 
to absent himself from the meeting during such discussion . 

(5 ) The member concerned shall not be entitled to vote 
on the question referred to in sub -section ( 3 ) and the Presi 
dent or Chairman concerned shall not be entitled to vote on 
the motion referred to in sub -section ( 4 ) . 

Explanation . In this section , President includes a Vice 
President or member presiding for the occasion at a meeting 
of a District Council and Chairman includes a member presid 
ing for the occasion at a meeting of a Standing or ther 
Committee. 

44. Rules and regulations for the proceedings of District 
Council and Committee. The proceedings of every District 
Council , Standing or other Committee thereof shall be governed 
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by such rules as may be prescribed , and by regulations not 
inconsistent with such rules or the provisions of this Act, 
made by the District Council. 

45. Constitution of Standing Committees for District Coun 
cils.- ( 1 ) In each District Council there shall be separate 
Standing Committees in regard to 

( 1 ) Education , 
( 2 ) Health , 
( 3 ) Agriculture , 
- (4 ) Irrigation , 
(5 ) Works and Communications, 
(6 ) Industries and Co-operation , 

(7 ) Finance, 
for the purpose of exercising such of its powers, discharging 
such of its duties or performing such of its functions as may 
be specified by Government . 

(2 ) In addition to the Standing Committees referred to 
in sub-section ( 1 ) , a District Council may , and if so required 
by the Government shall, constitute one or more standing 
committees for the purpose of exercising such of its powers, 
discharging such of its duties or performing such of its func 
tions as may be deemed necessary . 

( 3 ) ( a ) Each of the Standing Committees referred to in 
sub -sections ( 1 ) and ( 2 ) shall consist of such humber of 
members and ex -officio special members as may be specified 
by the Government. The President shall be an ex -officio 
member of such Standing Committees. Special members of 
the Standing Committee shall be nominated by the Government 
and they shall have the right to speak in and otherwise take 
part in the proceedings of the Standing Committee but shall 
not be entitled to vote, or move any resolution . 

( b ) Each Standing Committee shall elect its own Chair 
man from among its members who are also members of the 
District Council. 

( 4 ) No member of the District Council other than the 
President shall be a member of more than two Standing Com 
mittees at the same time. 

(5 ) Subject as aforesaid , provision may be made by rules 
under this Act as to 

( a ) the composition of the Standing Committees and 
the election of members thereof; 

(b ) the manner in which the Chairman of the Standing 
Committee shall be elected ; 

(c ) the appointment of Convener for the Standing 
Committee ; 
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( d ) the term of office of the members and the Chairman 
of the Standing Committee ; 

( e ) the procedure of the Standing Committee ; and 

( f) the powers of the District Council to control and 
revise the exercise , discharge , and performance of its powers, 
duties or functions by the Standing Committee . 

46. Constitution of Committees of District Councils.- ( 1 ) 
( a ) subject to the provisions of section 45 a District Council 
may constitute Committees for the purpose of exercising such 
powers, discharging such duties or performing such functions 
as it may delegate to them ; 

( b ) A District Council may also appoint individual 
members or Committees to enquire into and report or advise 
on any matters which it may refer to them . 

( 2 ) Save as otherwise expressly provided in this Act , the 
President of the District Council shali, by virtue of his office, 

a member of and the Chairman of every Committee consti 
tuted under sub -section ( 1 ) . 

( 3 ) It shall be lawful for a District Council by a resolution 
supported by not less than one half of its sanctioned strength 
to elect as members of any Committee constituted under sub 
section ( 1 ) , persons who are not members of the Council but 
who may, in the opinion of the Council, possess special quali 
fications or special interest for serving on such Committee. But 
the number of such persons shall not exceed one-third of the 
total number of members of such Committee . 

47. Application of Act to members of Committees who are 
not members of the District Council. - All the provisions of 
this Act relating to the duties , powers, liabilities, disquali 
fications and disabilities of members of the District Council 
shall be applicable, so far as may be, to the members of Com 
mittees who are not members of the Council . 

48. Appointment of Joint Committees.- (1 ) A District 
Council may and if so - required by the Government shall join 
with one or more than one other local authority in constituting 
a joint committee for any purpose in which they are jointly 
responsible . 

( 2 ) A Joint Committee may include persons who are not 
members of the local authorities concerned but who may, in 
their opinion , possess special qualifications or special interest 
for serving on such committee : 

Provided that the number of such persons shall not exceed 
one- third of the total number of members of the Joint Com 
mittee. 

( 3 ) The constitution of a Joint Committee shall be by 
means of regulations which shall not, except in the cases 
referred to in sub -sections (6 ) and ( 7 ) , have effect unless 
assented to by each of the local authorities concerned. 
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(4 ) The regulations shall determine 

( a ) the total number of members of the Joint Com 
mittee ; 

( b ) the number who shall be members of the local 
authorities concerned and the number who may be outsiders ; 

( c ) the persons who shall be members of the Joint Com 
mittee or the manner in which they shall be elected or 
appointed ; 

(d ) the person who shall be the Chairman of the Joint 
Committee or the manner in which he shall be elected or 
appointed ; 

( e ) the term of office of members and Chairman ; 

(f ) the powers , being powers exercisable by one or more 
of the local authorities concerned which may be exercised by 
the Joint Committee ; and 

( g ) the procedure of the Joint Committee. 

(5 ) Regulations made under sub -sections ( 3 ) and (4 ) may 
be varied or revoked provided that all the local authorities 
concerned assent to such variation or revocation . 

(6 ) If the Government take action under sub - section 
( 1 ) , they may issue such directions as they think necessary or 
desirable in respect of all or any of the matters referred to in 
sub - sections ( 3 ) and ( 4 ) . 

( 7 ) If any difference of opinion arises between local 
authorities under any of the foregoing provisions of this sec 
tion , it shall be referred to the Government whose decision 
shall be final. 

( 8 ) The powers of the Government under this section shall 
where one of the local authorities concerned is a cantonment 
authority or the port authority of a major port, only be exer 
cisable with the concurrence of the Central Government. 

49. Adjudication of disputes between District Council and 
other local authorities.- ( 1 ) When a dispute exists between a 
District Council and one, or more than one, other local autho 
rities in regard to any matter arising under the provisions of 
this or any other Act and the Government are of opinion that 
the District Council and the other local authorities concerned 
are unable to settle it amicably , the District Collector may take 
cognizance of the dispute , and 

( a ) decide it himself, or 

(b ) refer it for inquiry and report to an arbitrator or a 
board of arbitrators or to a joint committee constituted under 
section 48 for the purpose . 

( 2 ) The report referred to in clause (b ) of sub -section ( 1 ) 
shall be submitted to the District Collector who shall decide the 
dispute in such manner as he deems fit , 
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( 3 ) Any decision given under clause (a ) of sub-section 
( 1 ) or under sub-section (2 ) may, at the instance of the 
District Council or the local authorities concerned, be modified 
by the Government in such manner as they deem fit and any 
such decision with the modifications if any made therein under 
this sub -section , may at the instance of such District Council or 
other local authorities be cancelled at any time by the Govern 
ment. 

Any such decision or any modification therein or cancella 
tion thereof shall be binding on the District Council and each of 
the other local authorities concerned and shall not be liable to 
be questioned in any court of law . 

(4 ) The powers of the Government under this Section 
shall, where one of the local authorities concerned, is a canton 
ment authority or the port authority of a major port , only be 
exercisable with the concurrence of the Central Government. 

50. Acts of District ouncils not to be invalidated by 
informality etc. — No act of a District Council or of a standing or 
other Committee thereof or of any person acting as President, 
Vice- President, Chairman or member of such council or Com 
mittee shall be deemed to be invalid by reason only of a defect 
in the establishment of such Council or Committee or on the 
ground that the President, Vice President, Chairman or any 
member of such Council or Committee was not entitled to hold 
or continue in such office by reason of any disqualification or 
by reason of any irregularity or illegality in his election or 
appointment or by reason of such act having been done during 
the period of any vacancy in the office of President, Vice 
President, Chairman or member of such Council or Committee. 

51. Administration Report.- ( 1 ) As soon as may be after 
the first date of April every year and not later than such date 
as may be fixed by the Government, every District Council shall 
submit to the Government a report on its administration during 
the preceding year in such form and with such details as the 
Government may direct. 

( 2 ) The Secretary shall prepare the report ; and it shall 
be submitted to the Government through the District Collector 
after due consideration by the District Council and with its 
resolution thereon . 

(3 ) The report and the resolution thereon , if any , shall 
be published in such manner as the Government may direct. 

CONTROL 
52. Inspecting and Superintending Officers of District Coun 
cils and their powers and powers of the Government.- ( 1 ) The 
Government may appoint such officers as may be required for 
the purpose of inspecting or superintending the operations of all 
or any of the District Councils established under this Act, 
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(2 ) Any Officer or person whom the Government may 
empower in this behalf may enter on and inspect or cause to be 
entered on and inspected- ( a ) any iminovable property , 
or any work in progress under the control of any District 
Council or Secretary . 

(b ) Any school, hospital, or other institution maintained 
by or under the control of any District Council and any records 
registers and other documents kept in such institution ; and 

(c ) The office of any District Council and any records 
registers or other documents kept therein . 

( 3 ) District Councils and their Presidents , Secretaries , 
officers and servants shall be bound to afford to the officers and 
persons referred to in sub -sections ( 1 ) and (2 ) such access at 
all reasonable times, to District Council property or premises 
and to all documents as may , in the opinion of such officers or 
persons, subject to such rules as may be prescribed , be necessary 
to enable them to discharge their duties under the said sub 
sections. 

(4 ) The Government or any officer or person whom the 
Government may empower in this behalf may 

( a ) call for any record, register or other document in the 
possession or under the control of any District Council or 
Secretary ; 

( b ) require any District Council or Secretary to furnish 
any return , plan , estimate, statement, account or statistics ; 

(c ) require any District Council or Secretary to furnish 
any information or report on any matter connected with such 
council; and 

(d ) record in writing for the consideration of any Dis 
trict Council or Secretary any observations they or he may 
think proper in regard to its or his proceedings or duties . 

53. Power to suspend or cancel resolutions etc., under this 
Act.- ( 1 ) The Covernment may by order in writing,-- 

(i) suspend or cancel any resolution passed or order 
issued, or 

( ii ) prohibit the doing of any act which is about to 
be done or is being done, in pursuance or under colour of this 
Act, if, in their opinion , 

(a ) such resolution , order or act has not been legally 
passed , issued or authorised , or 

( b ) such resolution , order or act, is in excess of the 
powers conferred by this Act or any other law , or 

( c ) the execution of such resolution or order or the doing 
of such act as is likely to cause danger to human life , health 
or safety or is likely to lead to a riot or an affray . 
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( 2 ) The Government shall, before taking action on any 
of the grounds referred to in clauses (a ) and (b ), of sub -sec 
tion (1 ), give the authority or person concerned an opportu 
nity for explanation . 

( 3 ) If, in the opinion of the District Collector, immedi 
ate action is necessary on any of the grounds referred to in 
clause (c ) of sub-section (1 ) , he may suspend the resolution , 
order or act, as the case may be, and report to the Govern 
ment who may thereupon either rescind the District Collector s 
order or after giving the authority or person concerned 
reasonable opportunity for explanation , direct that it continue 
in force with or without modification , permanently or for such 
period as they think fit. 

54. Powers of District Collector.- ( 1 ) Notwithstanding 
anything contained in any law for the time being in force, 
it shall be competent for the District Collector to refer any 
matter affecting, or any dispute between two or more local 
authorities other than a contonment authority or the port 
authority of a major port, in a District to the District Coun 
cil, for decision . The District Council may after giving 
opportunity to the local authorities concerned to be heard, 
pass any order which it deems proper and the order of the 
Council shall subject to the provisions of sub - section ( 2 ) , be 
binding on the local authorities concerned and shall not be 
liable to be questioned in any court of law . 

( 2 ) The Government may modify or cancel any order 
passed by the District Council under sub -section ( 1 ) and such 
modification or cancellation shall be binding on the local 
authorities concerned and shall not be liable to be questioned 
in any court of law . 

( 3 ) Notwithstanding anything contained in this Act it 
shall be competent for the District Collector to convene 
meeting of the District Council or any Committee thereof in 
such manner as may be prescribed , to address them on any 
matter concerning the functions of the Council or Committee, 
as the case may be. 

55. Emergency powers of District Collector.- ( 1 ) In cases 
of emergency , the District Collector may direct, or provide 
for , the execution of any work , or the doing of any act which 
a District Council or Secretary is empowered to execute or 
do , and the immediate execution or doing of which is in his 
opinion necessary in the interests of or for the safety of the 
public and may direct that the expenses of executing such 
work or doing such act shall be paid by the District Council . 

(2 ) If the expense is not so paid , he may make an order 
directing the person having the custody of the district fund to 
pay it in priority to any other charge against such fund except 
charges for the service of authorised loans. Such person 
shall, so far as the funds to the credit of the District Counci! 
admit , be bound to comply with such order. 
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( 3 ) Every case in which the powers conferred by this 
section are exercised shall be forthwith reported to the 
Government by the District Collector with the reasons in full 
for the exercise of such powers and a copy of the report shall 
at the same time be sent to the District Council for informa 
tion . The District Council shall thereupon be entitled to 
address the Government on the contents of the District 
Collector s report. 
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56. Control over electrical undertakings of District Coun 
cils. — The Administration by a District Council of any 
undertaking for the generation , transmission, supply or use of 
electrical energy shall be subject to such control as may be 
prescribed not inconsistent with the provisions of the Indian 
Electricity Act 1910 or the Electricity (Supply ) Act, 1948, 
the directions issued from time to time by the Kerala Electri 
city Board and the terms of the licence granted under them 
to the District Council. 


57. Government s powers to take action in default of a 
District Council , President or Secretary :-(1) If at any time 
it appears to the Government that a District Council, its Presi 
dent or Secretary has made default in performing any duty 
imposed by or under this or any other Act, or in carrying out 
any orders lawfully issued by the Government, they may by 
order in writing , fix a period for the performance of such 
duty , or the carrying out of such order. 

( 2 ) If such duty is not performed within the period so 
fixed, the Government may appoint some person to perform 
it and may direct that the expenses of performing it shall be 
paid from the district fund within such time as they may be 
fixed , to such person, by the District Council. 

( 3 ) If the expenses which the Government have directed 
under sub - section ( 2 ) to be paid from the District Council 
Fund are not so paid , the District Collector with the previous 
sanction of the Government may make an order directing the 
person having the custody of the district fund to pay it in 
priority to any other charge against such fund, except charges 
for the service of authorised loans. 


( 4 ) Such person , shall, so far as the funds to the credit 
of the District Council admit, be bound to comply with such 
order. 

58. The power of Government to remove President or 
Vice-President.- ( 1 ) The Government may, by notification and 
with effect from a date to be specified therein remove any 
President or Vice - President who, in their opinion, wilfully 
omits or refuses to carry out or disobeys the provisions of 
this Act or any rules , bye -laws, regulations or lawful orders 
issued thereunder or abuses the powers vested in him . 
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( 2 ) The Government, shall when they propose 

to take 
action under sub- section ( 1 ) , give the President or Vice- Pre 
sident concerned an opportunity for explanation and the noti 
fication issued under sub -section ( 1 ) shall contain a statement 
of the reasons of the Government for the action taken . 

( 3 ) Any person removed under sub-section ( 1 ) from the 
office of President or from the office of Vice -President shall 
not be eligible for election to either of the said offices until 
the date on which notice of the next ordinary elections to the 
District Council is, published in the prescribed manner or the 
expiry of six months from the date of removal whichever is 
earlier . 

59 . Motion of no confidence in President or Vice -Presi 
dent.-- ( 1 ) Subject to the provisions of this section a motion 
expressing want of confidence in the President or in the Vice 
President may be made in accordance with the procedure laid 
down herein . 

( 2 ) Written notice of intention to make the motion , in 
such form as may be fixed by the Government signed by such 
number of members as shall constitute not less than three 
fifths of their strength in the Council together with a copy 
of the motion which is proposed to be made shall be delivered 
by any two members signing the notice, in person together to 
the District Collector. 

( 3 ) The District Collector shall then convene a meeting 
of the members of the District Council for the consideration of 
the motion to be held at the office of the District Council at a 
time appointed by him which shall not be later than thirty 
days from the date on which the notice under sub- section ( 2 ) 
was delivered to him . He shall give to the members notice 
of not less than fifteen clear days of such meeting and of the 
time appointed therefor . 

(4 ) The District Collector shall preside at the meeting 
convened under this section and no other person shall preside 
thereat. If within half an hour after time appointed for the 
meeting, the District Collector is not present to preside at the 
meeting, the meeting shall stand adjourned to a time to be 
appointed and notified to the members by the Collector under 
sub -section (5 ) . 

(5 ) If the District Collector finds that he will be unable to 
preside at the meeting, he may, after recording his reasons in 
writing , adjourn the meeting to such other time as he may 
appoint. The date so appointed by him shall not be later than 
thirty days from the date fixed for the meeting under sub 
section (3 ) . Notice of not less than ten clear days shall be 
given to the members of the time appointed for the adjourned 
meeting 

(6 ) Save as provided in sub -sections (4 ) and (5 ) a meeting 
convened for the purpose of considering a motion under this 
section shall not for any reason be adjourned . 
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( 7 ) As soon as the meeting convened under this section 
has commenced, the District Collector shall read to the Council 
the motion for the consideration of which the meeting has been 
convened and declare it to be open for debate . 

(8 ) No debate on any motion under this section shall be 
adjourned . 

( 9 ) Such debate shall automatically terminate on the 
expiry of two hours from the time appointed for the commence 
ment of the meeting if it is not concluded earlier. Upon the 
conclusion of the debate or upon the expiry of the said period 
of two hours as the case may be, the motion shall be put to the 
vote of the Council. No speech by any member shall exceed 
ten minutes in duration . 

( 10 ) The District Collector shall not speak on the merits 
of the motion nor shall he be entitled to vote thereon . 

( 11 ) A copy of the minutes of the meeting together with 
a copy of the motion and the result of the voting thereon shall 
forthwith on the termination of the meeting be forwarded by 
the District Collector to the Government. 

( 12 ) If the motion is carried with the support of not less 
than three- fifths of the strength of the members of the Council, 
the Government shall, by notification , remove the President or 
Vice -President as the case may be. 

( 13 ) If the motion is not carried by such a majority as 
aforesaid or if the meeting could not be held for want of a 
quorum , no notice of any subsequent motion expressing want 
of confidence in the same President or Vice-President shall be 
received until after the expiry of six months from the date of 
the meeting. 

( 14 ) No notice of a motion under this section shall be 
received within six months of the assumption of office by a 
President or Vice-President as the case may be. 

( 15 ) Notwithstanding anything contained in this Act, the 
special members of a District Council shall not have the right 
to attend in a meeting convened under this section . 

60. Dissolution , re-constitution and supersession of District 
Council.- ( 1 ) If in the opinion of the Government a District 
Council is not competent to perform or persistently makes 
default in performing the duties imposed on it by law or in 
carrying out the orders lawfully issued by the Government or 
exceeds or abuses its powers , they may, by notification publi 
shed in the prescribed manner , direct that the Council be dis 
solved and immediately reconstitute, on such date as the 
Government may fix in that behalf, or the Government may, 
if they think necessary , supersede the District Council for a 
period not exceeding two years from a specified date and 
reconstitute the same on the termination of the period of super 
session : 
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Provided that (a ) for the purpose of completing the elec 
tions to a District Council which has been dissolved , the Govern 
ment may from time to time, extend the time fixed by them 
under this sub -section for its reconstitution ; 

( b ) the Government shall not supersede a portion only 
of the District Council. 

(2 ) Before publishing a notification under sub -section (1 ) 
the Government shall communicate to the District Council 
concerned the grounds on which they proposed to do so, fix 
a reasonable period for the Council to show cause against the 
proposal and consider the explanations or objections, if any, 
of such Council : 

Provided that where the District Council has disobeyed 
an order issued under section 53 the Government shall not be 
bound to follow the procedure laid down in this section . 

(3 ) Upon the publication of such a notification all the 
members of the District Council including the President and 
Vice -President shall forthwith be deemed to have vacated their 
offices as such and fresh elections shall be held in accordance 
with the provisions of this Act . 

( 4 ) The members of a reconstituted District Council shall 
enter upon their office on the date fixed for its reconstitution 
and their term of office shall expire on such date as the Govern 
inent may fix . The date so fixed shall correspond to the date 
fixed under sub -section ( 1 ) of section 12 . 

(5 ) During any interval between the dissolution and the 
reconstitution of a District Council or during the period of its 
supersession , as the case may be, all or any of the powers and 
duties of the District Council and of its President may be exer 
cised and discharged as far as may be and to such extent as 
the Government may determine by such person or persons as 
the Government appoint in that behalf . 

(6 ) When a District Council is dissolved under sub -section 
( 1) the Government until the date of the reconstitution thereof 
and the reconstituted Council thereafter , shall be entitled to 
all the assets and be subject to all the liabilities of the Council 
as on the date of dissolution or supersession and on the date 
of the reconstitution respectively. 

61. Powers of officers taking action on behalf of or in 
default of District Council, and liability of District Fund. - IVhen 
the District Collector or person appointed by the Government 
lawfully tales action on behalf or in default of a District 
Council under this Act he shall have all such powers as are 
necessary for the purpose and shall be entitled to the same pro 
tection under this Act as the District Council or its officers or 
servants whose powers he is exercising and compensation shall 
Ixe recoverable from the district fund by any person suffering 
damage from the exercise of such powers to the same extent 
as if the action had been taken by such District Council or its 
officers or servants, 
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CHAPTER III 


Functions , Powers and Property of District Councils 
62. Functions of the District Council. - Notwithstanding 
anything contained in the Kerala Panchayat Act 
and subject to such rules as may be prescribed , it shall be the 
function of a District Council to 

(a ) scrutinise and approve of plans for the development 
of Panchayats ; 

(b ) apportion among the Panchayats, the Basic Tax 
Equalisation Fund ; 

(c ) apportion among the Panchayats and other organi 
sations, grants from the local development allotment of Govern 
ment ; 

( d ) administer the allotment for local development 
works; 

( e ) approve of the co -ordinated programme of the 
development Blocks and deviations from the approved pro 
gramme within such limits as may be prescribed ; 

(f ) approve of the budgets of Development Blocks ; 

( g ) sanction re-allocation in the budgets of Develop 
ment Blocks in such cases as may be prescribed ; 

( h ) review the work of Block Development Officers and 
Extension Officers ; 

(i) scrutinise the review made by Block Development 
Officers of the work done by the Panchayats and Gramsewaks ; 

( j) formulate the District plan ; 

( k ) scrutinise the draft departmental budgets prepared 
by the District Officers of the Development Departments before 
submission to the concerned superior officers ; 

(1) allocate budget grants to works approved by the 
Government and assigned to the District Council for execu 
tion ; 
(m ) re- allocate grants made , 

to alternative 
schemes in the list of approved works; 

( n ) change the site of works for reasons to be recorded , 
provided that in the case of sites already approved by Govern 
ment, the sanction of the Government shall be obtained ; 

(o ) alter the character of works so as not to exceed 
the total approved capital or recurring expenditure by more 
than 5 per cent; 

(p ) direct on the spot inspections and inquiries by 
committees when required, for fixing or changing the sites or 
for ascertaining the need for schemes ; 

( q) review periodically the progress of work of the 
District Officers of the development departments ; 


once 
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Act,... 


(r ) arrange for the execution of any work assigned to 
a Panchayat on the default of the Panchayat or on the 
Panchayat ceasing to exist ; 

( s ) re -allocate the development grants between Pancha 
yats when it has reason to believe that funds allotted in any 
case will not be utilised in full ; 

(t ) co -operate with the District Collector in (a ) orga 
nising relief in cases of flood , fire, famine, epidemic or other 
emergencies and (b ) development work ; 

( u ) take over the functions committees such as 
District Food Committee and the District Harijan Welfare 
Committee that may be functioning in an advisory capacity 
at the district level; 

( v ) evaluate the development work done in any Block or 
Panchayat ; and 

( w ) accord administrative sanction for works the 
cost of which does not exceed such limit as may be prescribed . 

63. Delegation of functions to District Councils .- ( 1 ) Not 
withstanding anything contained in the Kerala Panchayats 

.and subject to such rules as may be 
prescribed , Government may make over to any District Council , 
with its consent and subject to such conditions as may be agreed 
upon the functions of administration of 

(a ) the Health Services Department in the district includ 
ing the management of hospitals, dispensaries, child welfare 
and maternity organisations, health centres and family planning 
centres other than 

(i) institutions under the management of Panchayats 

or other local authorities ; 
( ii ) special institutions for T. B., Leprosy etc.; 
( iii) hospitals attached to Medical Colleges; 
(iv ) District Headquarters Hospitals and General Hos 

pitals ; 
(v ) institutions maintained exclusively for the Police 

or under the Employment Insurance Scheme; and 
(vi) any other institutions which the Government may 

exclude from the control of the Council. 
( b ) the Secondary and Craft Schools run by- Government 
other than those attached to training institutions; 

(c ) the Veterinary Services Department in the District 
including the management of veterinary hospitals and institu 
tions other than 

(i) the institutions under the control of Panchayats 

or other local authorities ; 
( ii) the institutions attached to any training or research 

institutions ; 
33-933 
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(iii) and such other institutions as Government may 

exclude from the control of the Council. 
(d ) minor irrigation works which pertain to the area of 
more than one Panchayat; 

(e ) Housing and colonisation schemes ; 

( f) schemes for the benefit of Backward Classes or 
Scheduled Castes and Scheduled Tribes; 

(g ) all public roads except National Highways , and those 
vested in Panchayats or other local authorities and those which 
Government may decide to retain in their direct control; and 

( h ) such other functions pertaining to the departments in 
the District of Agriculture, Industries , Fisheries and Co 
operation as may be made over to the Council from time to 
time, by the Government. 

( 2 ) Subject to such rules as may be prescribed , the 
Government may transfer to any District Council with its 
consent and subject to such conditions as may be agreed upon , 
the management and maintenance of any work , or the exercise 
of any power or the discharge of any duty , within the district 
whether provided for in this Act or not. 

64. Power to accept donations and trusts. - A District 
Council may accept donations for or trusts relating exclusively 
to the furtherance of any purpose to which its funds may be 
applied , and shall apply the same solely for such purposes. 

65. Acquisition of immovable property required by District 
Councils.-- Any immovable property which is required by a 
District Council for a public purpose connected with the dis 
charge of the functions imposed on it under this Act, or rules 
or byelaws thereunder, or any other law , may be acquired 
under the provisions of the Land Acquisition Act in force for 
the time being and on payment of the compensation awarded 
under the said Act, in respect of such property and of any other 
charges incurred in acquiring it , the said property shall vest 
in the District Council. 

66. Supervisory powers of the President over Officers of 
the Government.-- The President shall have such supervisory 
control as may be prescribed over the officers of the Government 
connected with planning and execution of development schemes 
in the district . 

67. Tunctions of the Secretary . - The Secretary , shall sub 
mit to the District Collector comprehensive reports touching 
the progress of all aspects of development work at such inter 
vals as may be prescribed , and furnish him all such information 
as he may call for . 
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CHAPTER IV 


FINANCE 


68. Grants from Government. - Government may contribute 
to the District Council Fund such amount as may in their 
opinion be necessary for meeting the expenditure in connection 
with the management of any institution or the execution or 
maintenance of any work or the performance of any duty 
which is made over to the District Council under this Act . 

69. District Council Fund .- ( 1 ) All moneys received by 
the District Council shall constitute a fund called the District 
Council Fund and shall be applied and disposed of in accord 
ance with the provisions of this Act and other laws. 

( 2 ) The receipts which shall be credited to the District 
Council Fund , shall include 

( a ) income from endowments and trusts under the 
management of the District Council; 

(b ) unclaimed deposits and forfeitures; 

(c ) fines imposed by Magistrate in respect of offences 
committed in the district under this Act or any rules or bye . 
laws made thereunder or any other provision of law which is 
prescribed in this behalf ; 

(d ) grants and voluntary or other contribution received 
from the Government, a local authority or any person ; and 

(e ) all sums other than those enumerated above which 
arise out of or are received in aid of or for expenditure on any 
institutions or service maintained and managed by the District 
Council by debit to its fund in the first instance . 

70. Items of expenditure debitable to District Council Fund . 
( 1) The purpose to which the District Council Fund may be 
applied include any function expressly made over hy this Act 
or any rules made thereunder or any other law or rules and 
the fund shall be applicable thereto within the District subject 
to such rules or special orders as the Government may prescribe 
or issue and shall subject as aforesaid be applicable to such 
purpose outside the District if the expenditure is authorised 
by this Act or specially sanctioned by the Government. 

(2 ) (a ) It shall be the duty of every District Council to 
provide for the payment of 

(i) any amounts falling due on any loans contracted by 

it ; 
(ii) the election expenses including the cost of the pre 

paration and revision of the electoral roll, conduct 
of elections to the District Council, and the main 
tenance of the election establishment. 


Explanation . — The cost of maintenance of the election 
establishment shall include the pay , pension and leave allow 
ance, if any , of the officers and servants of the Government or 
of any other authority employed in the preparation and revi 
sion of the electoral roll and in the conduct of the elections . 
( iii) the salaries and allowances and the pensions, pen 

sionary contributions and provident fund contribu 

tions of the officers and servants ; 
( iv ) sums due under any decree or order of a court; and 
( v ) any other expenses rendered obligatory by or under 

this Act or any other law . 
( b ) The Government shall determine every year the amount 
of the election expenses referred to in sub -clause ( ii ) of clause 

(a ) and their determination shall be final and binding on the 
District Council. Such amount shall have priority over all 
other charges except charges for the service of authorised loans 
including the loans and advances referred to in section 75 and 
the expenses specified in sections 55 and 57. 

( 3 ) A District Council may, with the sanction of the 
Government also 

( i) contribute towards the expenses of any public exhi 

bition, ceremony or entertainment in the District ; 
( ii ) contribute to any charitable fund ; and 

(iii) defray any other extraordinary charges . 
71. Recovery of amounts due to District Council and write 
off of irrecoverable amounts.- ( 1) Any amount due to a Dis 
trict Council shall be recoverable as an arrear of public revenue 
under the law relating to the recovery of arrears of public 
revenue for the time being in force . 

( 2 ) Subject to such restrictions and control as may be 
prescribed , a District Council may write off any amount due to 
it whether under a contract or otherwise, or any sum payable 
in connection therewith , if in its opinion such sum is irrecover 
able : 

Provided that where the District Collector or any of his 
subordinates is responsible for the collection of any amount 
due to a District Council, the power to write off such amount 
or any sum payable in connection therewith on the ground of 
its being irrecoverable, shall be exercised by the District Col 
lector or subject to his control by any officer authorised by 
him . 

72. Preparation and sanction of budgets.- ( 1 ) The Secre 
tary shall in each year frame in the prescribed form and man 
ner a budget showing the probable receipt and expenditure 
during the following year. 

( 2 ) The District Council shall sanction the budget with 
such modifications, if any, as it thinks fit . 


( 3) The District Council shall in each year not later than 
such date as may be fixed in this behalf by the Government 
submit to the Government its budget for the following year . 

(4 ) If such budget fails to provide for the discharge of all 
liabilities in respect of loans contracted by the District Council 
or for the maintenance of a working balance, the Government 
may direct that any part of the budget shall be so modified as 
to ensure that such provision is made. 

(5 ) If, in the course of a year, a District Council finds it 
necessary to alter the figures shown in the budget with regard 
to its receipts or to the distribution of the amounts to be ex 
pended on the different services undertaken by it, a supple 
mental or revised budget may be framed , sanctioned and sub 
mitted in the manner provided in sub -sections ( 1 ) , ( 2 ) and 
( 3 ) , provided that any alteration in the amount allotted for 
the service of debt or in the working balance shall be made 
only with the consent of the Government. 

73. Appointment of Auditors.- ( 1 ) The Government shall 
appoint auditors for the audit of the accounts of the receipts 
and expenditure of the District Council Fund. Such Auditors 
shall be deemed to be " Public Servants " within the meaning 
of section 21 of the Indian Penal Code . 

( 2 ) No contribution shall be recovered by the Government 
from the District Council towards the pay and allowances of 
such auditors or towards any other expenditure involved in the 
audit of the accounts of the District Council . 


74. Contribution to the expenditure by other local authori 
ties. If the expenditure incurred by the Government or by 
any other District Council or by any other local authority in 
the State for any purpose authorised by or under this Act is 
such as to benefit the inhabitants of the District, the District 
Council may with the sanction of the Government and shall, 
if so directed by them , make a contribution towards such 
expenditure. 

75. Recovery of loans and advances made by Government. 
( 1 ) Notwithstanding anything contained in the Madras Local 
Authorities Loans Act, 1914 and the Travancore -Cochin Local 
Authorities Loans Act, 1951 the Government may 

(a ) by order, direct any person having custody of the 
District Council Fund to pay to them in priority to any other 
charges against such fund , except charges for the service of 
authorised loans, any loan or advance made by them to the 
District Council for any purpose to which its funds may be 
applied under this Act ; 

(b ) recover any such loan or advance by suit ; 
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( 2 ) The person to whom the order referred to in clause 
( a ) of sub-section ( 1 ) is addressed , shall be bound to comply 
with such order . 


CHAPTER V 


GENERAL AND MISCELLANEOUS 


76. Power of District Councils for carrying out their func 
tions.- ( 1 ) A District Council shall have power to do all acts 
necessary for and incidental to the carrying out of the func 
tions entrusted or delegated to it. 

77. Form of notices and permissions, time for complying 
with notices, orders , etc., and powers to enforce them .- ( i ) All 
notices and permissions given , issued or granted , as the case 
may be, under the provisions of this Act shall be in writing. 

( 2 ) Whenever by any notice , requisition or order under 
this Act, or under any rule, bye-law or regulation made there 
under , any person is required to execute any work , to take any 
measure or to do anything, a reasonable time shall be named 
in such notice , requisition or order within which the work shall 
be executed the measures taken or the thing done. 

(3 ) If such notice , requisition or order is not complied 
within the time so named 

(a ) the Secretary may cause such work to be executed , 
or may take any measures or do anything which may, in his 
opinion , be necessary for giving due effect to the notice, requi 
sition or order ; and the cost incurred by the District Council 
in this connection may be recovered from the owner or occu 
pier of the premises as an arrear of public revenue; and further 

( b ) the said person shall be punishable with fine not 
exceeding fifty rupees for every such offence. 

78. Powers of entry and inspection .-- Subject to such res 
trictions and conditions as may be prescribed , the Secretary or 
any person authorised by him may enter on or into any place , 
building or land, with or without notice and with or without 
assistants or workmen in order to make any inquiry , inspec 
tion , test, examination, survey , measurement or valuation or 
to execute any other work , which is authorised by the provi 
sions of this Act or of any rule, bye- law , regulation or order 
made under it or which it is necessary to make or execute for 
any of the purposes of this Act or in pursuance of any of the 
said provisions: 

Provided that no such entry shall be made between sunset 
and sunrise and if the entry could not be made with the consent 
of the occupier , no dwelling house shall be entered without 
giving reasonable previous notice signed by the Secretary or 
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by a person duly authorised by him in this behalf of the inten 
tion to make such an entry ; and in making such entry due 
regard shall be had to the social and religious usages of the 
occupants of the premises entered . 

( 2 ) No claim shall lie against any person for any damage 
or inconvenience necessarily caused by the exercise of powers 
under sub -section ( 1 ) or of any force necessary for effecting 
an entrance under that sub -section . 


LIMITATION 
79. Limitation for recovery of dues.- No distraint shall be 
made, no suit shall be instituted , and no prosecution shall be 
commenced in respect of any sum due to a District Council 
under this Act or any other law or any rule , byelaw , regulation 
or order made under it after the expiration of a period of five 
years from the date on which distraint might first have been 
made, a suit might first have been instituted or prosecution 
might first have been commenced , as the case may be in respect 
of such sum . 

PROSECUTIONS, SUITS ETC. 
80. Persons empowered to prosecute. — Save as otherwise 
expressly provided in this Act, no person shall be tried for any 
offence against this Act or any rule or bye-law made there 
under unless complaint is made by the Police, the Secretary or 
a person expressly authorised in this behalf by the District 
Council or Secretary within three months of the commission 
of the offence; but nothing herein shall affect the provisions of 
the Code of Criminal Procedure, 1898, in regard to the power 
of certain Magistrates to take cognizance of offences upon in 
formation received or upon their own knowledge or suspicion . 

81. Composition of offences. — The Secretary may , subject to 
such restrictions and control, as may be prescribed , compound 
any offence against this Act, or any rule or byelaw made 
thereunder, which may, by rules, be declared compoundable : 

Provided that the President may, either on his motion or 
on receipt of a petition from the offender modify or cancel 
any order passed by the Secretary within three months of the 
passing of such order. 

82. Prosecution and compositions to be reported to District 
Councils.-- Every prosecution instituted by the Secretary shall 
be reported by him to the District Councii at its next meeting . 

83. Sanction for prosecution of President or non -official 
members of a District Council.- ( 1 ) When the President, or 
any other non- officialmember is accused of any offence alleged 
to have been committed by him while acting or purporting to 
act in the discharge of his official duty, no Court shall take 
cognizance of such offence except with the previous sanction 
of the Government, 
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(2 ) Notwithstanding the provisions contained in the Code 
of Criminal Procedure , 1898 the Secretary or the person authoris 
ed by the District Council to file complaints, who files such 
complaints, in courts of law for offences under this Act or the 
rules or bye-laws made thereunder, need not be examined on 
such complaints before the issue of summons on them . 


84. Notice of action against District Council, etc.- ( 1 ) 
Subject to the provisions of Section 85 no suit or other legal 
proceedings shall be brought against any District Council or 
its President or Secretary or any member, or officer or servant 
thereof or against any person acting under the direction of 
such District Council, President, Secretary, Member, officer or 
servant, in respect of any act done or purporting to be done 
under this Act or in respect of any alleged neglect or default 
in the execution of this Act or any rule , bye-law , regulation or 
order made under it, until the expiration of two months next 
after notice in writing stating the cause of action, the nature 
of the relief sought, the amount of compensation claimed and 
the name and place of residence of the intended plaintiff has 
been left at the office of the District Council, and if the pro 
ceeding is intended to be brought against any such President, 
Secretary , member, officer, servant or person , also delivered to 
him or left at his place of residence, and unless such notice be 
proved , the Court shall find for the defendant. 

(2 ) Every such proceeding shall, unless it is a proceeding 
for the recovery of immovable property or for a declaration 
of title thereto , be commenced within six months after the date 
on which the cause of action arose or in case of a continuing 
injury or damage , during such continuance or within six months 
after the ceasing thereof. 

( 3 ) If any District Council or person to whom notice is 
given under sub -section ( 1 ) tenders amends to the plaintiff 
before the proceeding is commenced and if the plaintiff does 
not in such proceeding recover more than the amount so 
tendered , he shall not recover any costs incurred by him after 
such tender and the plaintiff shall also pay all costs incurred 
by the defendant after such tender. 

85. Protection of President and officers acting in good 
faith . - No suit or other legal proceeding shall be brought 
against the President, Secretary, or any member, officer or 
servant of a District Council , or any person acting under the 
direction of a District Council or of such President, Secretary , 
member, officer or servant, in respect of any act done or pur 
porting to be done under this Act or in respect of any alleged 
neglect or default on his part in the execution of this Act or 
any rule, bye- law , regulation or order made under it, if such 
act was done or such neglect or default occurred in good faith 
but any such proceeding shall, so far as it is maintainable in 
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a Court, be brought against the District Council except in the 
case of suits brought under Section 87 . 

86. Injunctions not to be granted in clcction proceedings. 
Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, or in any other law for the time being in force, 
no court shall grant any permanent or temporary injunction 
or make any interim order restraining any proceeding which 
is being or about to be taken under this Act for the preparation 
or publication of any electoral roll or for the conduct of any 
election . 

87. Liability of the President, Secretary and Members for 
loss , waste or misapplication of property.- ( 1 ) The President, 
Secretary and every member of a District Council shall be liable 
for the loss, waste misapplication of any money or other 
property owned by or vested in the District Council if such loss , 
waste or misapplication is a direct consequence of his neglect 
or misconduct and a suit for compensation may be instituted 
against him in any Court of competent jurisdiction by the 
District Council with the previous sanction of the Government. 

( 2 ) Every such suit shall be commenced within three 
years after the date on which the cause of action arose . 

88. Duties of Police Officers .-- ( 1 ) It shall be the duty of 
every Police Officer to assist the President, the Secretary or 
any oflicer of the District Council demanding his aid for the 
lawful exercise of any power vesting in the President, the 
Secretary or in such officer or servant of the District Council. 

( 2 ) Any Police Officer who omits or refuses to perform 
any duty imposed on him by this Act, shall be deemed to have 
committed an offence under the provisions of the Police Act 
for the time being in force. 


CHAPTER VI 

Rules, Bye-Laws and Penalties 
89. Powers of Government to make rules.- ( 1 ) The Govern 
ment shall, in addition to the rule-making powers conferred 
on them by any other provisions contained in this Act, have 
power to make rules generally to carry out the purposes of this 
Act. 

( 2 ) In particular , and without prejudice to the generality 
of the foregoing power, Government may make rules 

(a ) as to all matters relating to electoral rolls or 
elections, not expressly provided for in this Act, including 
deposits to be made by candidates standing for election and the 
conditions under which such deposits may be forfeited , and the 
conduct of inquiries and the decision of disputes relating to 
electoral rolls or clcctions; 
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(b ) as to the interpellation of the President by the 
members and the moving of resolutions at meetings; 

( c ) for the lodging and investment of the moneys of 
the District Council and for the manner in which such moneys 
may be drawn upon ; 

( d ) as to the transfer of allotments entered in the 
sanctioned budget of a District Council from one head to 
another ; 

( e ) as to the estimates of receipts and expenditure , 
returns, statements and reports to be submitted by District 
Councils ; 

(f ) as to the preparation of plans and estimates for 
works and the power of District Council and of servants of the 
Central or State Government to accord professional or admini 
strative sanction to estimates ; 

(g ) as to the accounts to be kept by District Councils , 
the audit and publication of such accounts ; 

( h ) as to the powers of auditors to disailow and sur 
charge items, appeals against orders of disallowance or sur 
charge, and the recovery of sums disallowed or surcharged ; 

(i) as to the powers of auditors, inspecting and super 
intending officers and officers authorised to hold enquiries, to 
summon and examine witnesses to 

compel the production of 
documents and all other matters connected with audit, inspec 
tion and superintendence ; 

( j) as to the conditions on which property may be 
acquired by a District Council or on which property vested in 
or belonging to a District Council may be transferred by sale, 
mortgage , lease, exchange or otherwise ; 

(k ) as to the conditions on which and the mode in which 
contracts may be made by or on behalf of District Council; 

(1) as to the realisation of any sum due to a District 
Council under this Act or any other law or any rules or byelaws 
whether by destraint and sale of movable property , by prosecu 
tion before a Magistrate by a suit, or otherwise ; 

(m ) as to the powers of Secretary to call for informa 
tion on any matter to summon and examine witnesses, and to 
compel the production of documents ; 

(n ) for the use of the facsimilies of the signatures of 
the Secretaries and officers of District Councils ; 

( o ) as to the grant to the public of copies of any pro 
ceedings or record of the District Council, not relating to any 
matter classified as confidential by the Government or any 
authority empowered by them , and the fees to be levied for the 
grant of such copies ; 
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(p ) as to the functions which may be entrusted to the 
District Council under section 63 and the manner of discharg 
ing the same and the contribution to be paid by the Govern 
ment in connection therewith under Section 68 . 

( q ) as to the manner of publication of any notifications 
or notices to the public under this Act ; 

(r ) as to the intermediate offices, if any, through 
which correspondence between District Councils and the Govern 
ment or their officers shall pass ; 

( s ) as to the mode in which the officers of Government 
shall advise and assist District Councils in carrying out the 
purposes of this Act; and 

(t ) as to any other matter which is to be or may be 
prescribed under this Act. 

90. Penalties for breach of rules. - In making any rule 
under this Act, the Government may provide that a breach 
thereof shall be punishable with fine which may extend to 
hundred rupees or in the case of a continuing breach with fine 
not exceeding fifteen rupees for every day during which the 
breach continues after conviction for the first breach . 

(2 ) The power to make rules under this Act shall be 
subject to the condition of previous publication . 

( 3 ) All notifications and rules made under this Act shall 
as soon as possible after they are made, be placed on the table 
of the Legislative Assembly for one month , and shall be subject 
to such modification whether by way of repeal or amendment as 
the Legislative Assembly may make during the session in which 
they are so laid or the session immediately following. 

91. Bye - laws and penalties for their breach.- ( 1 ) Subject 
to the provisions of this Act and of any other law and to such 
rules as may be prescribed a District Council may with the 
approval of the Government make bye-laws for carrying out 
any of the purposes for which it is constituted . 

( 2 ) In making a bye-law the District Council may provide 
that any person who commits a breach thereof shall be liable 
to pay by way of penalty such sums as may be fixed by the 
District Council not exceeding fifteen rupees or in case of a 
continuing breach not exceeding five rupees for every day 
during which the breach continues after a penalty has been 
levied for the first breach . 

( 3 ) The Government shall have power to make rules 
regarding the procedure for the making of bye-laws, the publica 
tion thereof, and the date on which they shall come into effect. 

(4 ) The District Council shall before making or altering 
bye -laws publish a draft of the proposed bye-laws and altera 
tions together with a notice specifying the date at or after 
which such draft will be taken into consideration and shall, 
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before making the bye-laws or alterations, receive and consider 
any objection or suggestion which may be made in respect of 
such draft by any person interested therein before the date so 
specified 

(5 ) No bye -law or cancellation or alteration of a bye 
law shall have effect until the same shall have been approved 
and confirmed by the Government. 

(6 ) Any bye-law or cancellation or alteration of a bye 
law when it shall have been duly confirmed shall be published 
in the Gazette and shall come into operation on such publication 
unless otherwise provided . 

( 7) The Government may cancel, alter or modify any bye 
law made by any District Council. 

92. Penalty for acting as Member, President or Vice-Pre 
sident of a District Council when disqualified .- ( 1 ) Whoever 
acts as a member of a District Council knowing that , under 
this Act or the rules made thereunder, he is not entitled or 
has ceased to be entitled to hold office as such , shall be punish 
able with fine not exceeding two hundred rupees for every 
such offence . 

( 2 ) Whoever acts as the President, acting President or 
Vice- president of a District Council or exercises any of his 
functions knowing that under this Act or the rules made there 
under , he is not entitled or has ceased to be entitled to hold 
office as such , or to exercise such functions, shall subject to 
the provisions of section 29 be punishable with fine not exceed 
ing one thousand rupees for every such offence . 

93. Penalty for acquisition by an officer or servant of 
interest in contract work . If any officer or servant of 
District Council knowingly acquires, directly or indirectly, by 
himself or by a partner, employer or servant any personal 
share or interest in any contract or employment with , by or on 
behalf of, the District Council, he shall be deemed to have com 
mitted an offence under Section 168 of the Indian Penal Code : 

Provided that no person shall, by reason of being a share 
holder in , or member of, any co - operative society , be held 
to be interested in any contract entered into between such 
company or co -operative society and the District Council unless 
he is a director of such Company: 

Provided further that nothing in this section shall apply 
to any person who, with the sanction of the Government, enters 
into a contract with the District Council. 

94. Wrongful restraint of Secretary or his delegate.-- Any 
person who prevents the Secretary or any person to whom the 
Secretary has lawfully delegated his powers of entering on or 
into any place , building or land, from exercising his lawful 
power of entering thereon or thereinto shall be deemed to have 
committed an offence under section 341 of the Indian Penal 
Code . 
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35. Prohibition against obstruction of District Council etc. 
Any person obstructing a District Council, or obstructing or 
molesting the President, the Secretary or a member of the 
District Council, or any person employed by it or any person 
with whom a contract has been entered into by or on behalf 
of the District Council, in the discharge of his duty or of any 
thing which he is empowered or required to do by virtue, or 
in consequence , of this Act or of any rule , bye -law , regulation 
or order made thereunder shall be punishable with fine which 
may extend to fifty rupees. 

96. Prohibition against removal for obliteration of notice. 
Any person who, without authority in that behalf removes, 
destroys, defaces or otherwise obliterates any notice exhibited 
or any sign or mark erected by, or under the orders of a 
District Council or its Secretary shall be punishable with fine 
which may extend to fifty rupees . 

97. Penalty for not giving information or giving folse 
information . - Any person required by this Act or by any 
notice or other proceedings issued thereunder to furnish any 
information , who omits to furnish such information , or know 
ingly furnishes false information , shall be punishable with fine 
not exceeding one hundred rupees. 


CHAPTER VII 


Supplemental Provision 


98. Delegation of powers etc.- ( 1 ) The Government may, 
by notification , authorise any authority, officer or person to 
exercise in any local area , in regard to any District Council, 
any of the powers vested in them by this Act except the power 
to make rules; and may in like manner withdraw such autho 
rity . 

( 2 ) The prescribed authority , may , by notification autho 
rise any officer or person to exercise in any local area in their 
respective jurisdiction , in regard to any District Council any 
of the powers vested in them by this Act and may in like 
manner withdraw such authority . 

( 3 ) The exercise of any power delegated under sub 
section ( 1 ) or sub -section ( 2 ) shall be subject to such restric 
tions and conditions as may be prescribed or as may be speci 
fied in the notification , and also to control and revision by the 
Government or by such persons as may be empowered by the 
Government in this behalf. The Government shall also have 
power to control and revise the acts or proceedings of any 
persons so empowered. 

(4 ) The exercise of any power conferred on any autho 
rity or officer by any of the provisions of this Act, including 
sub -sections (2 ) and (3 ) of this section , shall, whether such 
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power is exercised by the said authority or officer or by any 
person to whom it has been delegated under sub-section ( 2 ) , 
be subject to such restrictions and conditions as may be pre 
scribed and also to control by the Government or by such 
persons as may be empowered by them in this behalf. The 
Government shall have power to control the acts or proceedings 
of any persons so empowered . 

99. Appeal.- ( 1 ) An appeal from any notice or order issued 
or other action taken by the Secretary under the provisions of 
this Act or the rules framed thereunder shall, in the first 
instance, lie to the District Council, and the District Council 
may pass such orders on the appeal as it deems fit, and pending 
issue of such orders it may, if considered necessary , direct the 
Secretary to keep in abeyance the proceedings on the subject 
appealed against 

( 2 ) Any person aggrieved by any notice or order issued 
or other action taken by the District Council under the pro 
visions of this Act or the rules thereunder may appeal to the 
prescribed authority . The prescribed authority may pass such 
orders on the appeal as it deems fit and pending issue of such 
orders it may, if considered necessary , direct the District 
Council to keep in abeyance all the proceedings on the subject 
appealed against. The orders of the prescribed authority shall 
be final subject to the provisions in sub- section ( 3 ) . 

(3 ) If the District Council is aggrieved by the decision 
of the prescribed authority , it may appeal to the Government 
whose decision shall be final, and pending such decision he 
may, if considered necessary, direct the authorities concerned 
to keep in abeyance the proceedings on the subject appealed 
against. 

(4 ) An appeal under sub- sections ( 1 ), (2 ) and ( 3 ) shall 
be presented within thirty days from the date of the act or 
the promulgation of service of the order or notice complained 
of. The time occupied in obtaining copies of material papers 
in connection with the order , notice or act appealed against 
shall be excluded from the computation of the said thirty days . 

100. Power to remove difficulties. If any difficulty arises 
in first giving effect to the provisions of Act or as to the 
first constitution or a reconstitution of any District Council 
after the commencement of this Act, the Government as occa 
sion may require, may by order, do anything which appears 
to them necessary for the purpose of removing the difficulties. 
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SCHEDULE I 


Form of Oath . 
( See Section 26 ) 


I, 
having been elected member . 

District Council do 
Swear in the name of God 

that I will bear true faith and 
solemnly affirm 
allegiance to the Constitution of India as by law established, 
and that I will duly and faithfully and to the best of my ability , 
knowledge and judgment perform the duties of my office with 
out fear or favour or affection or illwill. 


SCHEDULE II 
Form of Oath . 
(See Section 26 ) 

having been 
appointed member Chairman of the Administrative Committee 

Administrator 
do swear in the name of God 

that I will bear true faith and 
solemnly affirm 
allegiance to the Constitution of India as by law established , 
and that I will duly and faithfully and to the best of my ability, 
knowledge and judgment perform the duties of my office with 
out fear or favour or affection or illwill. 


STATEMENT OF OBJECTS AND REASONS 


This Bill seeks to create and establish District Councils as 
units of self- government at the district level. The District 
Development Councils of to-day are merely bodies consisting of 
a certain number of individuals representing the people in an 
indirect way and are associated with the development activities 
of Government at the district level in a purely advisory capa 
city. The objects of this Bill, however , is to confer on repre 
sentatives of the people expressly elected for the purpose, the 
full responsibility and power for planning and execution of 
development work . The Officers of the Government in the 
Development Departments are proposed to be associated with 
the District Councils in only an expert-advisory capacity, and 
their work will be assessed and reported on by the President. 
The basic principles of the proposed legislation are 

( a ) a District Council will be set up for each revenue dis 
trict; 

(b ) the District Councils will consist of members repre 
senting the Municipalities elected from among the councillors , 
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members elected on the basis of adult franchise from non 
municipal areas and official members comprising the officers of 
Government connected with the planning and execution of deve 
lopment schemes in the district who will not have the power to 
vote or move any resolution ; 

( c ) there will be reservation of seats for Scheduled Castes , 
Scheduled Tribes ; and 

( d ) the number of non -official members of the District 
Council will range between 15 and 30 according to the popula 
tion ; 

( e ) the term of the office of the District Council will be the 
same as that of the Panchayat namely five years. 

The functions of the District Council are on the one hand 
administrative . The administrative work relating to develop 
ment schemes involving the scrutiny and approval of district 
plans and schemes, budgets, reappropriation, and control and 
review of the work of the subordinate officers are now per 
formed by the District Collectors at the district level. In the 
first stage, the District Councils will take over these functions 
and act as agents of the Government . They will generally 
direct co-ordinate and supervise the activities of the officials and 
non -official agencies in the districts. The Development Councils 
may also have executive functions. Parallel to the role of 
Panchayats as agencies for the execution of development works, 
will be the executive role of the District Councils in being 
entrusted with the execution of works of a major nature. In 
the second stage, they will take over and assume full control 
and responsibility over the social services branch of develop 
ment continuing to function as in the first stage in regard to 
other items of development work. In the third stage they will 
assume full charge over development work in the district except 
major schemes which may be specifically retained in the 
Government s direct control, and function as full-fledged local 
self -Government units for their area . 

The District Council s main source of finance will be grants 
made available by Government from time to time. The Bill 
does not empower the District Councils to raise taxes since 
between Panchayats, Municipalities and the Government nearly 
all the sources of revenue will have been tapped . 
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FINANCIAL MEMORANDUM 
Clauses 33 and 39 of the Bill provide for the appointment 
of Secretaries and Officers and servants of District Councils . 
Clause 52 of the Bill provides for the appointment of officers for 
the purpose of inspecting or superintending operations of 
District Councils . It is proposed to utilise part of the existing 
machinery under Government to work under the District 
Councils and for the inspection and superintendence of the 
operations of the District Councils . Therefore it is not 
expected that there will be any additional expenditure involved 
in the implementation of these provisions of the Bill. 

2. Clause 68 of the Bill provides that Government may 
contribute to the District Council Fund such amount as may in 
their opinion be necessary for meeting the expenditure in 
connection with the management of any institution or the 
execution or maintenance of any work or performance of any 
duty which is made over to the District Council under this Act . 
The expenditure consequent on such entrustment to the District 
Councils will not be larger than what the various functionaries 
of the Government are now incurring in connection with such 
items. Therefore, there will be no additional expenditure on 
this account from the Consolidated Fund of the State . 


E. M. SANKARAN NAMBOODIRIPAD . 


